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General terms and conditions of delivery 
from SICK AS 

from June 2015 

 

 

1 General 

1.1 Unless otherwise agreed, the following general terms and conditions of delivery that are     

announced to the Buyer, are part of all offers and contracts for supplies and services contracts      

executed by the Supplier. Deviant addition and general terms and conditions of the Buyer shall 

only be binding if they are confirmed in writing by the Supplier. 

 

1.2 By placing an order, accepting an order from the Supplier or concluding a contract with the 

Supplier, the Buyer waives his own general terms and conditions, particularly the clauses that 

establish exclusive use of the same. 

 

 

 

2 Offers, contracts and documents 
2.1 As long as they are not expressly agreed as binding, no offers are binding. Non-binding offers by 

the Supplier may be subject to change until the contract is closed. Unless otherwise agreed, all 

offers are valid for a maximum of three (3) months. Verbal or written orders are considered  

accepted by a written order confirmation or delivery of ordered products within an adequate period 

of time. 

2.2 Orders shall be performed in accordance with Buyer's instructions, standards, delivery and test 

specifications etc. Goods and services must be in accordance with the technical and legal 

requirements of DIN / VDE regulations and regulations and other technical standards, including 

regulations relating to safety and environmental protection. The products should comply with CE 

requirements. 

 

2.3 Specifications in catalogs, product descriptions, data sheets, quotations, diagrams or other 

documents created on target, quantity, color, application, technical data and other properties), 

especially when it comes to accessibility, reading speed, accurate size etc. refers to the quality 

and property to a product, "unless expressly ordered - will not be binding unless they are 

expressly referred to in the confirmed order. 

 

2.4 Documents relating to the offer and attached, such as illustrations, drawings, technical  
      specifications and other documents are covered by the Supplier's property rights and copyright;     
      the Buyer is not entitled to grant third-party access to the foregoing documents 
 

2.5 All additions to the contract must be confirmed in writing to be valid. 

 

 

 

 

 

 

Commission Agreement: Annex 2 
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3 Price and Payment 
 
 

3.1 Unless otherwise agreed, the prices for delivery to FCA SICK AS Rud Incoterms 2000, excluding 

the Supplier's standard packaging and excluding applicable taxes. If fees, taxes or other charges 

are levied in connection with the delivery they shall be borne by the Buyer. 

Freight and if insurance is expressly requested by Buyer, charges for the period will be added    

and calculated separately 

 

 

3.2 Price lists and other general price data are not binding and are updated regularly by the Supplier. 

The offered prices are only valid for the respective individual order. Fixed price agreements must 

be expressly agreed in writing. 

 

 
3.3  If - because of legislative changes - between the contract date and the delivery date, additional or 

increased taxes should become applicable - especially customs, taxation, currency changes, the 

Supplier shall have the right to increase prices accordingly. The same shall apply to any fees for 

inspection. 

 

3.4 Invoices for products for service shall be paid within 30 days of the invoice date without delay. 

 

3.5 The Buyer is only entitled to withhold payment or submit a counterclaim insofar as his 

counterclaim is undisputed or determined legally binding. 

 

  
4 Delivery    

                                                                               

4.1 Deliveries take place according to DAP (Incoterms 2010). 

 

 

4.2 The Supplier is entitled to acceptable partial delivery. 
 

4.3 Unless expressly agreed in writing, any estimated delivery time or discharge is not binding. 

 

      If agreed binding delivery, the Supplier shall promptly notify the Buyer in writing that the    

      agreed delivery time cannot be complied. 
 

4.3 Unless otherwise agreed, the Buyer will cover the cost of transport. Any transport insurance should  
      only be taken by special request of the Buyer. All costs associated with this shall be charged to the   
      Buyer. 
 
4.4 In cases of Force Majeure, that is inconvenience circumstances that make delivery or service  
      impossible or difficult to implement, such as war, riot, strike, lockout or similar, the delivery terms  
      shall be extended adequately. 
 

4.5 If the agreed time for delivery or discharge is exceeded, and the incident cannot be termed as                                                          

"Force Majeure", the Buyer shall give the Supplier a reasonable time to correct the event in at          

least two weeks. After this period, the Buyer shall - within a reasonable time - inform the Supplier if he 

wants to withdraw from the contract due to Supplier's delay, or insist on delivery. In all cases, the 
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Buyer is not entitled to seek compensation from the Supplier for any delays with the legal argument 

the Supplier had breached the contract or not kept his word, except in cases of willful conduct or gross 

negligence of the Supplier. 

 

4.6 If the Buyer cannot receive the goods at the agreed time, he shall immediately inform the Supplier 

in writing about the circumstances. The Buyer shall also inform when he expects to be able to 

receive the delivery. Unless otherwise agreed, the Supplier shall store the product at Buyer's 

expense and risk. The Supplier shall, at the request of Buyer insure the product at Buyer's 

expense. 

 

If the Buyer cannot receive goods at the agreed time, he will still be obligated to pay as if the 

goods had been delivered to him. 

 

 

5 Transfer of right 

 

5.6 The risk shall be transferred to the Buyer with the purchase of the product. Unless otherwise 

       expressly agreed, the risk passes to the Buyer when the product is shipped from the Supplier. 

       To the extent that the Supplier has undertaken installation, assembly or commissioning, the risk 

       is transferred to the Buyer with the delivery of the product to the installation site. 

 

5.7  Should the installation, assembly and commissioning of the equipment be delayed or discontinued 

       for reasons where the Buyer is responsible, the risk shall be transferred to the Buyer on the day it 

       would have been transferred without any delays. 

 

5.8  The Supplier shall - upon request of and at the Buyer's expense - insure the shipment against 

       theft, damage, damage to the product caused by transport, fire, water, or other risks it can be 

       insured against. 

 

6 Security for unpaid purchase 

The products remain the property of the Supplier as reserved goods until all claims / receivables / 

liabilities to the Buyer are satisfied, even if payment for those specific products already is 

completed. 

 

7  Warranty and Limitation of Liability 

 

7.1   The warranty period is 12 months from the delivery date of the products delivered, and 12 months  

        from completed installation service. If the product is used in a larger scope than agreed, or it was  

        anticipated when the contract was signed, the period shall be reduced proportionately. 

 

7.2   For parts of the product which has been repaired or replaced within the warranty period, the  

        Supplier admits still warranty. The Supplier is responsible for the failure of part of the product  

        that is repaired or replaced to the extent that this could be expected for an original item. 

 

7.3   For the error as to quality law provisions, the Supplier shall, without additional requirements –  

        but according to Sec 8 (injuries) guarantee as follows: 
 

7.4 Errors as to quality and quantity 

7.4.1. Buyer shall, within a reasonable time examine the product for possible deviations in quality and 

          quantity. 

7.4.2  If there are differences in quality or quantity, the Buyer shall give written notice to 
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          Supplier without delay. 

7.4.3  Parts or services that prove to be defective in quality shall on the Supplier’s desire be   

          repaired or provided again free of charge. The Buyer cannot refuse deliveries caused by      

          unimportant errors. 

7.4.4  The Buyer shall give the Supplier reasonable time and opportunity to obtain the  

          necessary replacement and alternative delivery. Only in urgent cases, such as in reduced      

          safety, to prevent undue damage etc., the Buyer will be allowed to correct the problem  

          himself or rectify it through third parties and demand compensation from the  

          Supplier. For that right to be retained Buyer must act with due diligence. Supplier shall    

          also be notified without delay. 

 

7.4.5    If additional actions are not taken in time, or fail, then the Buyer shall be entitled to        

            withdraw from the contract. If the defect is negligible, the Buyer shall only be entitled to a  

            reduction in the contract price. The reduction is limited to 10% of the contract price. Apart 

            from this, the Buyer is not entitled to reduction. If the Buyer withdraws from the contract, he  

            is entitled to compensation for the loss he has suffered. Compensation is limited to 10% of the 

            contract amount. 

7.4.6    Assuming that the claim is legitimate, the Supplier – in cases of repair or replacement 

            delivery shall bear the cost of replacement parts, including shipping. Furthermore, the 

            Supplier shall bear the costs of dismantling and assembly and to provide the Supplier 

            necessary installers and helpers, including the costs of commuting, unless it comes to 

            excessive costs. Buyer will still be responsible to cover the additional costs to rectify a defect if 

            the product is on another site than agreed, or - if no place is stated - the place where the 

            product was delivered. 

7.4.7    Errors as to quality do not apply in the following cases: improper use, incorrect connections 

            and / or commissioning by the Buyer or any third party, wear, improper or negligent treatment, 

            improper maintenance, use of wrong equipment, electrochemical or electrical influences –  

            unless they are caused by the Supplier. 
 

7.4.8   If the Buyer or a third party repairs the error incorrectly, then the Supplier shall not be 

           liable for any consequences arising. The same applies to changes made to the product without 

           prior approval of the Supplier. 

7.4.9   If  the Buyer does not complain within two years after the day when he received delivery of the 

           product, he cannot claim any deficiencies any longer. 

7.4.10 Furthermore,  Sec. 8 - (Damage) shall apply to claims for related damages. Any additional 

           requirements for the Supplier regarding quality defects shall be rejected. 

 

7.5      Policy Provisions 

7.5.1   If the use of the product causes a violation of national intellectual property rights or copyrights, 

           the Supplier shall at his own expense provide the Buyer with the fundamental rights of use, or 

           he will modify the product in an acceptable way for the Buyer, but he should at the same time 

           avoid future violations of intellectual property rights of third parties. 

7.5.2   If it is not enforceable by adequate economic conditions, or within a reasonable time, then the 

           Buyer shall have the right to withdraw from the contract. Subject to the above conditions, the 

          Supplier shall be entitled to withdraw from the contract as well. 

7.5.3  Furthermore, the Supplier shall indemnify the Buyer from undisputed or legally enforceable 

          claims caused by violations of intellectual property rights of third parties. 

 

7.5.4 The aforementioned obligations of the Supplier shall only apply if: 

• Buyer gives written notice to the Supplier for claims brought by third parties without undue   

  delay and 

• Buyer does not accept an offense and all defense actions are reserved to Supplier 
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• the Buyer himself is not liable for infringement of intellectual property rights 

 

• the violation was not caused by special requirements from the Buyer, or an unforeseen 

application from the Supplier, or because the Buyer has changed the product or used the 

product with a product that is not supplied by the Supplier. 

 

 

7.5.5 At other legal provisions established pursuant to Sec. 7.1-7.4 (Defects as to quality) shall 

apply 

             accordingly. 

7.5.6     For the remainder to be, Sec. 8 (Damages) shall apply to claims for compensation. Any further 

             claims against the Supplier shall be excluded. 

 

8      Damages 

8.1        The Supplier is liable for damages, regardless of the legal reason - exclusively: 

             • by intention, 

             • through gross negligence, 

             • for blamable violation of personal / health / life, 

             • in the event that the Supplier has fraudulently concealed an error 

             • to the extent SICK is responsible for damage caused by persons or private property used in 

               accordance with the law on product liability. 

 

8.2        Any further claims shall be excluded. 

 

9       Adjustment, withdrawal 

9.1   If and when unforeseen events according to Sec 4.5 (Force Majeure) changes the economic aim 

        or content of the delivery material essentially, or have a significant impact on the operations of 

        the Supplier, the contract shall be modified accordingly subject to the provisions set in 

        accordance with Sec. 4.5 (Force Majeure) and in good faith. 

9.2   If such an adjustment is not economically feasible, the Supplier is entitled to withdraw from the 

        contract. 

9.3   The Supplier shall be entitled to withhold his services or to withdraw from the contract in case  

        the Supplier becomes aware of any circumstances where the Buyer may become insolvent or 

        is unable to properly fulfill his obligation to pay because of other reasons. 

 

10.   Regulations relating to restrictions 

        All claims from the Buyer - irrespective of the legal reason – are barred after 24 months, unless 

        otherwise specified in the applicable law. Furthermore, this does not apply to cases of personal 

        injury, health or life, nor in cases of intent, gross negligence or fraudulent conduct. 

11    Jurisdiction / Applicable Law 

11.1 Jurisdiction for any action directly or indirectly resulting from this contract shall be  

         held in the Supplier’s place for business. Yet the Supplier shall also have the right to appeal 

         a court near the Buyer's place for business. 

11.2  All legal issues arising out of this contract shall be governed by Norwegian law. The application 

         of the UN Convention on Contracts for the International Sale of Goods (CISG) shall be excluded. 
 

12     Validity Clause 

         If any provision of this agreement be canceled or revoked, the validity of the remaining 

         provisions will remain unaffected by this. In such a case, the invalid or repealed provision is to be  

         interpreted or replaced by a provision which comes closest to the intended economic objective of 

         the invalid or repealed provision. This does not apply if compliance of the contract  

        constitutes an unacceptable rigor of each contract partner. 
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